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18 U.S.C. j 371
18 U.S.C. j 981(a)(1)(C)

UM TED STATES 0F AM ERICA

VS.

ANDREW  D AT,E LEDBETTER,

Defendant.

INFORM ATïON

The Urlited States Atlom ey charges that:

GENER AI, ATJLEGATIONS
I

At a11 times m aterial to this Infonrfation:

1 Global Capital LLC (::1 Global'') was a limited liability company wit.h its

principal place of business in Hallandale Beach, Florida.

Individual //1 acted as the Chief Executive Officer and Chairm an of 1 Global âom

at least in or around 2013 through in or around July 2018.

ANDREW  DALE LEDBETTER was an atlom ey licensed in the State of Florida

who . worked at Law Fit'm #1. LEDBETTER acted in a fundraising capacity at 1 Olobal

beginning irl or arotmd 2015 atld continuing thzough in or around July 2018.

Jan Douglas Atlas was an attorney licensed in the State of Florida an.d was a pndner ,.

at Law Firm #1. Atlas purpol-ted to serve as outside legal counsel for 1 Global.

Steven Allen Schwm'tz was a consultant and Director of 1 Olobal âom in or arotmd

2014 through in or around July 2018. Schwàrtz was described as 1 Global's Chief Operating
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Officer (&:COO'') according to certain marketing materials used to raise money for 1 Global.

Schwartz was also the nominal trustee for Individual #1's al't trust and Individual #1's fnmily trust,

the latter of which ei-fectively owned 1 Global.

Alala G. Heide was employed at 1 Global from in or around February 2014 thzough

in or arotmd August 2017. Heide was initially employed as 1 Global's Chief Financial Officer

and later as Executive Vice President and Director, Syndicate Partner Relations.

CONSPIM CY TO COM M IT m ltE FRAUD AND SECIJRITIES FM UD

(18 U.S.C. j 371)

From in or round 2015, through in or around July 2018, in Broward Cotmty, in the

Southern Distdct of Florida, and elsewhere, the defendant,

ANDREW  D AI,E LEDBETTER,

did knowingly and willfully combine, conspire, confederate, and agree with Individual #1, Jan

Douglas Atlas, Steven Allen Schwartz, Alan G. Heide, and other persons known and unknown to

the Urtited States Atlorney, to commit certain offenses against the United States, nnmely:

wire fraud, that is, to lcnowingly, and with the intent to defraud, devise, arld intend

to devise, a scheme and adifice to defraud, and to obtain money and property by

means of materially false and fraudulent pretenses, representations, and prornises,

knowing that the pretenses, representations, and prom ises were false and fraudulent

yvhen naade, and, for the purpose of executùlg such schenae and adisce, did

knowingly transmit and cause to be transrnitted, by means of wire communication

in interstate and foreign com merce, certain writings, signs, signals, pictures, and

sounds, in violation of Title 18, United States Code, Section 1343,. and

securities fraud, that is, to knowingly, willfully, and unlawfully, by the use of m eans

and instntm entalities of interstate comm erce, the m ails, and the facilities of national
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sectuities exchanges, directly and indirectly, use and employ manipulative and

deceptive devices and contrivances in cormection with the purchase and sale of

sectzrities, and (i) employ a device, scheme and al-tifice to defraud; (ii) make ulztl'ue

statements of material fact and ornit to state material facts necessary in order to

make the statements made, in light of the circumstances under which they were

made, not misleading; and (iii) engage in acts, practices, and courses of business

which would and did operate as a f'raud and deceit upon any person, in connection

with the purchase arld sale of securities; in violation of Title 15, United States Code,

Sections 78j(b) and 78ff(a), and Title 17, Code of Federal Regulations, Section

240.10b-5.

PURPOSE OF TH E CONSPIM CY

It w as a purpose of the conspiracy for the defendant and his conspirators to

tmlawfully enrich themselves by obtaining money from investors using (a) legal opiniàn letters

containing false and âaudulent representations about material facts; (b) false and fraudulent

representations to investors concerning the nature of the 1 Global investment; and (c) false and

fraudulent statem ents regarding the finances, operation, and profitability of 1 Global, so that the

defendant and llis conspirators could profit from the unlawful sale of these investments and

misappropriate investors' ftmds for their own personal use and enjoyment.

M ANNER AND M EANS

The m nnner and means by which the defendant and his conspirators sought to accomplish

the objects and purpose of the conspiracy included, among others, the following:

8. Individual //1 owned and controlled 1 Global through certain entities that he also

controlled, including a purported fnm ily trust, for which Steven Allen Schwartz served as tnzstee.

Individual //1 had ultimate decision-m nking authority at 1 Global and was actively involved in
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financial matters, marketing, payments, hiring and firing decisions, and interactions with persons

and entities who provided funding to 1 Global.

1 Global purporiedly operated as a lending business to m erchants, providing short-

term loans referred to as merchant cash advance (<&MCA'') loans. 1 Global obtained funds from

investozs (sometimes referred to as GGlenders'' or tçsyndicate partners'') in the form of investment

contracts with the prom ise of a rettu'n on the investors' investments. Substantial questions arose

during the operation of the business as to whether 1 Global was offering or selling a security and

whether the investmentoffering was required to be registered with the U.S. Sectuities and

Exchange Commission. These questions were raised by investors, investment advisors, and

regulators. ANDREW  DALE LEDBETTER and Jan Douglas Atlas acted as outside colmsel

for 1 Global and knew that if 1 Global's investment offering were determined to be a security, it

would undermine the ability of 1 Global to raise funds from retail investors and to continue to

operate without substantial additional expenses and reporting requirements. Such a classification

would undermine the profits and fees that Individual #1, LEDBETTER, and others would be able

to obtain from 1 Global's operations.

10. Individual #1, ANDREW  DALE LEDBETTER, and Jan Douglas Atlas frst

solicited advice from an atlorney, a former colleague of LEDBETTER and Atlas, on the issue of

whether 1 Global's investment offering was a sectlrity. The attorney commtmicated to

LEDBETTER and Atlas that the offering was a sectuity, but did not put the opinion in writing.

Upon hearing this, Individual #1 demanded a return of Tees paid for these legal services because

he did not want to pay for an opinion that 1 Global's offering was a security. Following this

incident, lndividual //1 and LEDBETTER consulted with Jan Douglas Atlas about how to address

the issue of whether 1 Global's investm ent offering constituted a security. Individual //1 made

4
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clear to Atlas that they wanted legal cover in order to continue to operate without adhering to the

registration requirements of federal and state securities laws.

Thereafter, at the request of Individual #1, Jan Douglas Atlas authored an Opinion

letter dated May 17, 2016 (ltslay 17th Opinion Let-ter''l, that stated in substance that the 1 Global

offering was not a security and not subject to the federalsecurities laws or registration

requirements. ANDREW  DAI,E LEDBETTER was copied on the letter. LEDBETTER

knew at the time of this letter that various aspects of how the 1 Global investment actually worked

were om itted or described inaccurately in the letter in order to achieve the opinion that Individual

#1, LEDBETTER, and their conspirators desired. LEDBETTER knew, for example, that the

investment was not, in reality, a nine month investment but was instead longer in duzation; that the

autom atic renewal aspect of the investm ent was omitted; and that in reality the investm ent was

being targeted toward retail, non-sophisticated investors (such as Individual Retirement Account

($tlRA'') account holders). LEDBETTER and llis conspirators then used the May 17th Opinion

Letter in order to give legal cover to 1 Global and its em ployees and agents to attempt to avoid

application of the federal alzd state securities laws.

In or around 2016, ANDREW  DALE LEDBETTER became aware of two

opinion letters authored by atlorneys at Law Firm //2 that were provided to 1 Global. The first

opinion letler, dated June 20, 2016, stated that the 1 Global offering was a security, that the interest

rates charged by 1 Global likely violated Florida's usury laws, and that the failure of 1 Global to

pay Florida docum entary stamp taxes could prevent 1 Global from  successfully bringing collection

actions to enforce the M CAS in Florida cottrts. The second opinion letter, dated July 6, 2016,

provided guidance on how 1 Global could obtain compliance with the federal securities laws,

including by potentially meeting the requirements of Rule 506(b) of the Sectlrities Act of 1933.

This would m ean, nm ong other things, that due to Etintegration'' of the prior illegal offedng of the
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i

1 Global security to investors, 1 Global would likely have to engage in a six-month cessation of

capital raising activities and would thereafter be able to offer the investm ent only to Gûaccredited''

as opposed to retail investors. Global would have had to effectively cease operations for at
1

least six months to comply with this advice. LEDBETTER, f'rom conversations with Individual

#1, understood that Individual //1 had no intention of following this legal advice.

I ANDREW DALE LEDBETTER
, lndividual #1, and Jan Douglas Atlas had

conversations in and arotmd August 2016 to determine how to continue to claim that the 1 Global

investment offering was not a security. lndividual #1, Steven Allen Schwartz, Alan G. Heide,

Jan Douglas Atlas, and LEDBETTER agreed not to disclose to investors or the public the advice

from Law Firm #2, and any advice contrary to the false Atlas opinion letter, as they wanted legal

cover for the ongoing operations of 1 Global. The conspirators,including LEDBETTER,

tmderstood this to mean that Individual //1 wanted legal cover regardless of the tnzth and that

Individual //1 was in reality encouraging LEDBETTER, Atlas, Heide, SchwM z, and others to

advance the false narrative that 1 Global's offering was a safe investment, and not a sectuity.

At the request of lndividual #1, Jan Douglas Atlas authored a second legal opinion

letler, dated August 25, 2016 (ttAugust 25th Opinion Letter'l, that essentially repeated the false

and m isleading statem ents m ade in the M ay 17th Opinion Letter, including that the 1 Global

investment opporplnity was a rline month investment. This let4er intentionally omitted reference

to the automatic renewal provision and other aspects of the investment that would tmdermine the

legal opinion. The letler also falsely stated that the investm entwas being offered only to

sophisticated investors. ANDREW  DALE LEDBETTER lcnew that the 1 Global investment

offering fell squarely within the definition of a secudty under the federal sectzrities laws and was

required to be registered. LEDBETTER also lcnew that the concept of G&integration'' meant that

the continued offering as a lline m onth note would not preclude the application of the securities
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laws. LEDBETTER tmderstood that the August 25th Opinion Letter inaccurately described or

omitled aspects of the investment in order to give Individual //1 and other conspirators false legal

cover to continue to conduct business tm abated.

15. 1 Global employees and agents, including Individual //1 and ANDREW  DAI,E

LEDBETTER, used the August 25th Opinion Letler to continue to raise money illegally,

including via communications transmitted in interstate commerce and the mails, including by the

transmission of payments and communications to and from investors located in various states, with

1 Global employees and agents located in Florida. LEDBETTER repeated, in numerous pitches

and communications to investment advisors and inkestors, that the investment was not, in reality,

a security, and failed to disclose material risk factors, knowing that 1 Global's investors would

rely on his false and misleading statements.

16. ANDREW  DAI,E LEDBETTER received a com mission ovenide of .75 to two

percent on a11 funds raised from 1 Global investors. LEDBETTER received commissions on

investors whom he directly tecnlited, commissions on investments brought in by his recruits, and

com missions when investments Gcrolled over'' or were renewed. LEDBETTER was personally

involved in raising more than $100 million in investor ftmds that went to 1 Global, through his

own pitches and through investment advisors he aûracted to 1 Global. Over the years,

LEDBETTER received approximately $3 million from 1 Global, the majority of which was for

commissions. LEDBETTER routinely held himself out to investors and investment advisors as

outside counsel to 1 Global. LEDBETTER also personally vouched for 1 Global in pitches and

marketing materials. However, LEDBETTER did not disclose the com missions thathe received

f'rom 1 Global to investors. N or did LEDBETTER disclose these paym ents to Law Firm  #1.

ANDREW  DALE LEDBETTER provided paym ents to Jan Douglas Atlas at or

around the time that Atlas executed the M ay 17th and August 25th Opinion Leters, and thereafter,
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which came from a percentage of commissions that LEDBETTER received upon the money

raised from new investors. The funds paid to Atlas by LEDBETTER totaled approximately

$627,000 and were paid to Atlas's personal checking account. The ftmds paid to Atlas were not

disclosed to Law Firm #1. LEDBETTER and Atlas knew that they were required to disclose

and share with Law Fil'm //1 al1 fees paid by clients of the til'm. Although LEDBETTER did not

inform Law Firm //1 about these side payments, he did inform Individual //1 about them.

18. ln addition to his involvement in failing to trtlthfully disclose securities-based risk

factors, concealing Law Fil'm #2's opinion letters, and cpncealing commission payments,

ANDREW  DAI,E LEDBETTER made material misrepresentations to investors atld others

regarding the status of l Global's financial statements. Specifically, LEDBETTER disseminated

marketing materials via email and mail, and through interstate wire commtmications, that falsely

claimed that 1 Global's financials wére audited by a!l independent, external auditing firm, when

in truth and in fact, LEDBETTER well knew that 1 Global's financials had never been audited.

lndividual //1 expressed a preference for retail investors over hedge fund and othey

sophisticated investors. W hen investors or investment advisors asked for more detailed financial

statements and information concerning the stat'us of the audit, lndividual //1 made affirmative '-

misrepresentations; for example, Individual //1 claimed that every month, an audit fi'nnn confirmed

the accuracy of 1 Global's rate of rettu.n formula and profit. lndividual //1 also m ade false and

m islçading representations that, to the extent that financials and audits were not completed, they

w ere worldng on them and they would be done soon. ANDREW  DALE LEDBETTER and

other conspirators involved in m arketing 1 Global's investm ent offerings passed on these false and

m isleading representations to investors and investm ent advisors.

As time went on, ANDREW  DALE LEDBETTER also le= ed that Individual //1

was using large nm ounts of 1 Global investor funds for pup oses not authorized by 1 Global's

8
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investment contracts, and not disclosed to investors. In addition, due to, nm ong other things,

h
issues with state seclzrities regulators, 1 Global had increasing difficulties in raising capital in 2018.

LEDBETTER and his conspirators nevertheless continued to conceal the truth from investors.

OVERT A CTS

In furtherance of the conspiracy and to achieve the objects and purpose thereof, at least

one conspirator com mitted and càused to be comm itted in the Southern District of Florida, and

elsewhere, at least one of the following ovel't acts, nm ong others:

1. On or about January 20, 2016, Individual //1 transmitled an email from his account

at 1 Global to ANDREW  DALE LEDBETTER, copying Jan Douglas Atlas, Alan G. Heide, and

another 1 Global employee, responding to a notification that an I1kA account had invested

$165,000, and another individual had invested $25,000, in which Individual //1 stated, GçNice . . .

Love gthe investment advisors who brought in these peopleq . . . Need 14 more gof themj and 1'11

be in Pig Heavenl''

On or about M ay 24, 2017, ANDREW  DALE L>m BErfrfER transm itted an email

from llis accotmt, ledbetter.dalel@gmail.com, in the Southern District of Florida, to H.H., in

Arkansas, containing a pitch deck for 1 Global, which falsely and fraudulently represented that an

Elgelxtenlal (ijndependent CPA fil'm audits (1 Global'sq financial statements annually,'' and that

tlaccounting and auditing services are provided gto 1 Globalj by (Accounting Firm #1j.''

On or about M ay 24, 2017, ANDREW  DALE LEDBETTER tr= Sm itIeII an email

f'rom his accolmt, ledbetter.dalel@gmail.com, to H.H., in Arkansas, in which LEDBETTER

stated that ET here are no audited financials. The lenders are not buying equity in the com pany.

Their loan is collateralized by hundreds of m erchant cash advances. The company gets apersonal

guarantee 9om the owner and a UCC is obtained on the assets of the com pany.''
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In or around December 2017, ANDREW  DALE LEDBETTER traveled from the

Southern District of Florida to Pennsylvania to give an oral presentation regarding 1 Global's

offering to an audience of m ore than approxim ately 200 investors, m any of whom were elderly, in
X.

which LEDBETTER falsely stated that 1 'Global's offering was not a security.

On or about Decem ber 7, 2017, ANDREW  DALE LEDBETTER sent a text

message to Individual #1, Jan Douglas Atlas, and other 1 Global employees, stating, GsAbsolutely

our best meeting yet. 240 people. Great questions, great conversations after the meeting . . . a

large number of people commitgted) on the spot that they will become lenders . . . Very excitingl''

On or about June 12, 2018, ANDREW  DALE LEDBETTER wrote check num ber

538 from his personal account at TD Bank, ending in 9354, to Jan Douglas Atlas, in the nm ount

of approximately $36,120, in which he wrote Gtfees'' on the memo line.

Al1 in violation of Title 18, United 'States Code, Section 371. '

FORFEITURE

(18 U.S.C. j 981(a)(1)(C))

The allegations of this Information are hereby re-alleged and by this reference fully

incorporated herein for the purpose of alleging forfeiture to the United States of America of certain

property in which the defendant, ANDREW  DAI,E LEDBETTER, has an interest.

Upon conviction of Title 18, United States Code, Section 371, as alleged in this

lnformation, the defendant shall forfeit to the United States any property, real or personal, which

constitutes or is derived f'rom proceeds traceable to the offense of conviction pursuant to Title 18,

United States Code, Section 981(a)(1)(C).

If any of the propet'ty subject to forfeiture, as a result of any act or omission of the

defendant:

a. cannot be located upon the exercise of due diligence;
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has been transferred or sold to, or deposited with, a third party;

has been placed beyond the jurisdiction of the court;

has been substantially dim inished in value; or

e. has been commingled with other property which cnnnot be divided without

difficulty.

the United States shall be entitled to forfeittlre of substitute property under the provisions of Title

21, United States Code, Section 8534.19.

Al1 plzrsuant to Title 18, United States Code, Section 98 1(a)(1)(C) and the procedures set

forth in Title 21, United States Code, Section 853, as incop orated by Title 28, United States Code,

Section 2461(c).

! :0 .=
ARIANA FAJARDO ORSHAN
UN ITED STATES ATTORNEY
SOU HERN DISTRICT OF FLORIDA

L S . LER
JE B DUFFY
S STANT UNITED STATES ATTORNEYS

>  OB R INKW
c F
FM UD SECTION , CRIM INAL DIVISION
UNIT D STATES DEPARTM ENT OF JUSTICE

/U . U KINSON
A S S ANT CHIEF
ELI BETH YOUNG
TRIAL ATTORNEY
FRAUD SECTION KCRIM INAL DIVISION
UNITED STATES DEPAFTMENT OF TUSTICE
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UM TED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

UM TED STATES OF AMERICA CASX NO.

V.
CERTIFICATE OF TRTAL ATTORNEYW

ANDREW  DAT,E LEDBETTER,

Defendant.
/ Superseding Case Information:

J

Court Division: (selectone) New Defendantts) Yes No
Number of New Defendants 1

M iami Key W est Total number of counts :
X FTL MTB FTP

1 do hereby certify that: ,

1. 1 have carefully considered the allegations of the indictmept, the number of defendant Js the number :
f probable witnesses and the legal complexities of the Indlctment/lnformation attached hereto.o

2. 1 am aFare that the information supplied op this statemeqt will be relied upon by the Judges of this
Court ln setting their calendars and schedullng criminal trlals under the mandate of the Speedy Trial
Act, Title 28 U.S.C. Section 3 161 .

3. Interpreter: (Yes or No) No
List language and/or dialect '

4. This case will take 0 days f. or the parties to try.

5. Please check appropriate category and type of offense listed below:
(Check only one) (Check only one)

I 0 to 5 days X Petty
11 6 to 10 days M inor
111 11 to 20 days M isdem . .

IV 21 to 60 days Felony
V 61 days and over

.6 Has this case been previously tiled in this District Court? (Yes or No) No
If yes:
Judge: ' Case No.
(Attach copy pf dispositive order)
Has a complalnt been filed in this matler? (Yes pr No) No
If yej:
M aglstrate Case No.
Related M iscellaneous numbers:
Defendantts) in federal custody as of
Defendantts) in state custody as of
Rule 20 from the District of '
ls this a potential death penalty case? t'Yes or No) No '

7. Does this case originate from a matter pending in the Northern Region of the U.S. Attorney's Office
prior to October l4, 2003? Yes No X

L N/LLER
S1S ANT USRTED STATES ATTORNEY
OURT D3 N0.A5502054

. *penalt.y Sheetts) attached REV 4/8/08

Case 0:20-cr-60103-DPG   Document 1   Entered on FLSD Docket 09/29/2020   Page 12 of 14



UNITED STATES DISTRICT COURT
SOUTH ERN DISTRICT OF FLORIDA

PENALTY SH EET

Defendant's N am e: ANDREW  DALE LEDBETTER

Case No:

Count #: 1

Conspiracy to Commit Sectlrities Fraud and W ire Fraud

Title 18, United States Code, Section 371

*M ax. Penalty: Five years' imprisonment

*Refers only to possible term of ihcarceration, does not include possible fines, restitution,
special assessm ents, parole term s, or forfeitures that m ay be applicable.

Case 0:20-cr-60103-DPG   Document 1   Entered on FLSD Docket 09/29/2020   Page 13 of 14



A0 455 (Rev. 01/09) Waiver of an Indictment

UNITED STATES D ISTRICT COIJRT
for the

Southern District of Florida

United States of America
V.

ANDREW  DALE LEDBETTER,

Defendant

W AW ER O F AN U DICTM ENT

1 understand that 1 have been accused of one or more offenses punishable by imprisonment for more than one
year. 1 was advised in open coul-t of my rights and the nature of the proposed charges against me.

)
) Case No.
)
)
)

After receiving this advice, I waive my right to prosecution by indictment and consent to prosecution by
information.

Defendant 's signature -

Signature ofdefendant 's attorney

JEFFREY SLOMAN, ESQ.
Printed name ofde#ndant 's attolmey

Judge 's signature

Judge 's prînted name and title
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